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L. 
GOVERNMENT OF GOA , DAMAN AND DIU 


GOVERNMENT OF GOA , DAMAN 

AND DIU 


15 days from the date of publication of this notifi 
cation in the Official Gazette . 


Labour and Information Department 


Notification 


2. Any objections or suggestions which may be 
received from any person with respect to the said 
draft within the prescribed time limit will be con 
sidered by the Government . Suggestions and objec 
tions , if any, may be forwarded to the Secretary 
to the Government, Revenue Department, Secreta 
riat, Panaji before the expiry of the said 15 days 
so that such suggestions or objections could be 
taken into account at the time of finalisation of 
the draft . 

DRAFT RULES 


D 


1 /306 / 75 -LAB / 1438 
Whereas the Lt. Governor of Goa , Daman and Diu , 
is satisfied that it is necessary in the public interest 
that the Inland Water Transport Industry including 
handling movement or transportation of cargo by 
barges should be declared as Public Utility Service 
for the purposes of Industrial Disputes Act , 1947 
( 14 of 1947 ) . 

Now , Therefore , in exercise of the powers con 
ferred under sub - clause ( vi ) of Clause ( n ) of Sec 
tion 2 of the said Act, the Lt. Governor of Goa , 
Daman and Diu hereby declares the Inland Water 
Transport Industry including handling, movement or 
transportation of cargo by barges to be Public Utility 
Service for the purposes of the said Act for a period 
of six months with effect from the date of publica 
tion of this Notification . 


In exercise of the powers conferred by section 61 
read with provisos to sub - sections ( 3 ) and (3A ) 
of section 26 and section 37 of the Goa , Daman and 
Diu Agricultural Tenancy Act, 1964 ( 7 of 1964 ) , the 
Government of Goa , Daman and Diu hereby makes 
the following rules so as to further amend the Goa, 
Daman and Diu Agricultural Tenancy Rules , 1965 , 
namely : -- 


1. Short title and commencement.- ( 1 ) These 
Rules may be called the Goa , Daman and Diu Agri 
cultural Tenancy ( Tenth Amendment) Rules , 1975 . 

( 2 ) They shall come into force at once . 


By order and in the name of the Lt. Governor 

of Goa , Daman and Diu . 
P. Noronha , Under Secretary ( Industries and 
Labour ) . 

Panaji , 4th November , 1975 . 


Revenue Department 


2. Amendment of Rule 12A . - In rule 12A of the 
Goa , Daman and Diu Agricultural Tenancy Rules, 
1965 (hereinafter called the Principal Rules ) - 

( i ) clause ( b ) of sub - rule ( 1 ) shall be deleted . 

( ii) after sub -rule ( 1 ) the following shall be 
inserted , namely : 

“ (1A ) The Government s contribution to 
wards the cost of repairs to breaches in the 
protective bunds shall be to the extent of fifty 
per cent. of the cost of repairs subject to the 
maximum of Rs. 1,500 / - per hectare of the pro 
tected area " ; 

( iii) After sub -rule ( 12 ) the following shall be 
inserted , namely : 

" ( 13 ) The duties being discharged by the 
Mamlatdar , other than those cases in which 
recovery aspects are to be processed through 
the Mamlatdars, may also be discharged by the 
Director of Agriculture , Government of Goa , 
Daman and Diu or the Head of the Government 
Department in -charge of the Soil Conservation 
Division " . 


Notification 


RD / TNC /RLS / 238 / 74-75 
The following draft Rules further to amend the 
Goa , Daman and Diu Agricultural Tenancy Rules , 
1965 which the Government of Goa , Daman and Diu 
proposes to make in exercise of the powers confer 
red by section 61 read with provisos to sub-sec 
tions ( 3 ) and (3A ) of section 26 and section 37 of 
the Goa , Daman and Diu Agricultural Tenancy Act, 
1964 , are hereby pre - published for the information 
of persons likely to be affected thereby . Notice is 
hereby given that the said draft Rules will be taken 
into consideration by the Government on expiry of 


3. Amendment of Rule 15A . --The expression 
" such directions shall remain in force for a period 


330 


SERIES I No. 33 


of five years from the date of such directions " 
appearing in clause (b ) of sub -rule (2 ) of rule 15A 
of the Principal Rules shall be deleted . 


By order and in the name of the Administrator 

of Goa , Daman and Diu . 
S. R. Arya , Secretary (Revenue ) . 
Panaji, 11th November , 1975 . 


be made by the Central Government under sub - sec 
tion ( 15 ) , the appropriate authority may, for the 
purpose of encouraging long distance inter - State 
road transport, grant to the public carriers in a 
State such number of national permits as the Cen 
tral Government may specify in this behalf in 
relation to that State and the provisions of sec 
tions 54 , 55 , 56 , 57 , 58 , 59 , 59A , 60 , 61 and 64 shall , 
as far as may be, apply to or in relation to the 
grant of national permits : 

Provided that the number of national permits 
specified for a State shall not be varied or modi 
fied except after consultation with the concerned 
State Government. 


Law and Judiciary Department 


Notification 


LD /4364 / 75 


The following Ordinance which was recently pro 
mulgated by the President of India on 26-9-1975 and 
published in Extraordinary Gazette of India , Part- II 
section 1 dated 26-9-1975 is hereby republished for 
general information of the public . 
M. S. Borkar , Under Secretary ( Law ) . 
Panaji, 4th November , 1975 . 


Explanation . In this section 

( a ) " national permit ” means a permit granted 
by the appropriate authority to a public carrier 
authorising him to operate as a public carrier 
throughout the territory of India or in such 
contiguous States , not being less than five in 
number ( including the State in which the permit 
is issued ) , as may be specified in such permit 
in accordance with the choice indicated by the 
public carrier to whom such permit is granted ; 

(6 ) " appropriate authority " in relation to a 
national permit means the authority which is 
authorised by this Act to grant a public carrier s 
permit . 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 


( Legislative Department) 


New Delhi, the 26th September , 1975 / 

Asvina 4 , 1897 ( Saka ) 


THE MOTOR VEHICLES ( AMENDMENT ) 

ORDINANCE , 1975 


No. 14 of 1975 


Promulgated by the President in the Twenty - sixth 

Year of the Republic of India . 


An Ordinance further to amend the Motor Vehicles 

Act , 1939 . 


( 12 ) Without prejudice to the provisions of sub 
-section ( 1 ) of section 55 , the appropriate autho 
rity shall in considering an application for a na 
tional permit , also have regard to the following 
matters , namely : -- 

(a ) no national permit shall be issued - 

(i) to an individual owner if he already 
holds in his own name three or more valid 
national permits , or , when he holds valid natio 
nal permits as well as valid inter - State region 
permits , if the aggregate number of such per 
mits is three or more ; 

(ii ) to a company which already holds in its 
own name seven or more valid national per 
mits , or , when it holds valid national permits 
as well as valid inter - State region permits , if 
the aggregate number of such permits is seven 
or more ; 

(b ) other conditions being equal, preference 
shall be given to applicants who are ex - army 
personnel, or who have valid licences for driving 
transport vehicles . 


Whereas Parliament is not in session and the Pre 
sident is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


Now , Therefore , in exercise of the powers con 
ferred by clause ( 1 ) of article 123 of the Constitu 
tion , the President is pleased to promulgate the 
following Ordinance : --- 


1. Short title and commencement. — ( 1 ) This Ordi 
nance may be called the Motor Vehicles ( Amend 
ment) Ordinance , 1975 . 

( 2 ) It shall come into force at once . 


Explanation . In this sub - section " company " 
includes a body corporate . 


2. Act 4 of 1933 to be temporarily amended . -- Du 
ring the period of operation of this Ordinance , the 
Motor Vehicles Act, 1939 ( hereinafter referred to as 
the principal Act) shall have effect subject to the 
amendments specified in this Ordinance . 


3. Amendment of section 63. – In section 63 of the 
principal Act, after sub - section ( 10 ) , the following 
sub -sections shall be inserted , namely : 

" ( 11) Notwithstanding anything contained in 
sub -section ( 1 ) , but , subject to the rules that may 


( 13 ) If, as a result of the acquisition of one or 
more inter - State region permits by an individual - 
owner or a company after one or more national 
permits have been granted to him or it , the aggre. 
gate number of the permits held by such individual 
or company exceeds, in the case of the individual, 
three, or , in the case of a company, .seven , the 
appropriate authority shall, notwithstanding any 
thing contained in section 60 , cancel such number 
of national permits as would bring down the aggre : 
gate number of national permit and inter - State re 


I-A.Aberys.rs 


is............................... 
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LD / 4383 / 75 


The following Ordinance which was recently pro 
mulgated by the President of India on 8-10-1975 and 
published in Extraordinary Gazette Part II Section 1, 
dated 8-10-1975 is hereby republished for general in 
formation of the public . 

M. S. Borkar , Under Secretary (Law ) . 
Panaji, 4th November, 1975 . 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 


( Legislative Department) 


gion permit held by such individual, to three, or , 
in the case of a company, to seven : 

Provided that before cancelling any national 
permit , the appropriate authority shall give to the 
individual owner or the company , as the case may 
be , an option to indicate which of the national per 
mits held by him or it should be so cancelled . 

( 14 ) Nothing contained in sub -section ( 12 ) and 
( 13 ) shall apply to a State Transport Undertaking. 

( 15 ) ( 1 ) The Central Government may make 
rules for carrying out the provisions of sub -sec 
tion ( 11 ) . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : — 

(i ) the authorisation fee payable for the issue 
of a national permit ; 

(ii ) the fixation of the laden weight of the 
motor vehicle ; 

( iii) the distinguishing particulars or marks 
to be carried or exhibited in or on the motor 
vehicle ; 

( iv ) the colour or colours in which the motor 
vehicle is to be painted ; 

(v ) any matter , not specified in this Act , 
which shall be borne in mind by the appropriate 
authority in granting a national permit. 

Explanation . In this sub -section " authorisa 
tion fee means the annual fee , not exceeding 
seven hundred rupees, which may be charged by 
the appropriate authority of a State to enable 
a motor vehicle , covered by the national permit, 
to be used in other States." . 


New Delhi, the 8th October , 1975 / 

Asvina 16 , 1897 ( Saka ) 


THE VOLUNTARY DISCLOSURE OF INCOME 

AND WEALTH ORDINANCE , 1975 


No. 15 of 1975 


Promulgated by the President in the Twenty - sixth 

Year of the Republic of India . 
An Ordinance to provide for voluntary disclosure of 

income and wealth and for matters connected 
therewith or incidental thereto . 


Whereas Parliament is not in session and the Pre 
sident is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

Now , Therefore , in exercise of the powers confer 
red by clause ( 1 ) of article 123 of the Constitution , 
the President is pleased to promulgate the following 
Ordinance : - 


1. Short title , extent and commencement. — ( 1 ) 
This Ordinance may be called the Voluntary Disclo 
sure of Income and Wealth Ordinance , 1975 . 

( 2 ) It extends to the whole of India . 


( 3 ) It shall come into force at once . 


4. Amendment of section 133. -- In section 133 of 
the principal Act , 

( a ) in sub - section ( 3 ) , the words " by the Cen 
tral Government or ," , " Parliament or" , in both the 
places where they occur , and the words " as the 
case may be" shall be omitted ; 

(6 ) after sub -section (3 ) , the following sub -sec 
tion shall be inserted , namely : — 

" (4 ) Every rule made by the Central Govern 
ment under this Act shall be laid , as soon as 
may be after it is made , before each House of 
Parliament while it is in session for a total pe 
riod of thirty days which may be comprised in 
one session or in two or more successive 
sessions , and if , before the expiry of the session 
immediately following the session or the succes 
sive sessions aforesaid , both Houses agree in 
making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect , as the case 
may be ; so , however , that any such modification 
or annulment shall be without prejudice to the 
validity of anything previously done under that 
rule . " 


2. Definitions. - In this Ordinance , unless the 
context otherwise requires , — 

( a ) ( ) " Income-tax Act ” means the 
Income- tax Act , 1961 ; 

43 of 1961. 
( ii ) “ Wealth - tax Act ” means the 
Wealth - tax Act , 1957 ; 

27 of 1957. 
( b ) all other words and expressions used in this 
Ordinance but not defined and defined in the In 
come-tax Act shall have the meanings respectively 
assigned to them in that Act . 


3. Charge of income-tax on voluntarily 
disclosed income. - ( 1) Subject to the 
provisions of this Ordinance, where any 
person makes, on or after the date of 
commencement of this Ordinance but be 
fore the 1st day of January , 1976 , a decla 
ration in accordance with the provisions 
of section 4 in respect of any income 
chargeable to tax under the Indian In 
come- tax Act , 1922 or the Income-tax Act 11 of 1922 . 
for any assessment year - 

( a ) for which he has failed to furnish a return 
under section 139 of the Income- tax Act , or 


FAKHRUDDIN ALI AHMED , 

President. 


at 


K K , SUNDARAM , 
Secy . to the Govt . of India . 
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(b ) which he has failed to disclose in a return 
of income furnished by him under the Income-tax 
Act before the date of commencement of this Ordi 
nance , or 

( c ) which has escaped assessment by reason of 
the omission or failure on the part of such person 
to make a return under either of the said Acts or 
to disclose fully and truly all material facts 

necessary for his assessment or otherwise , 
then , notwithstanding anything contained in the 
said Acts or in any Finance Act, income-tax shall be 
charged in respect of the income so declared ( such 
income hereinafter referred to as the voluntarily dis 
closed income) at the rate or rates specified in the 
Schedule to this Ordinance . 

( 2 ) Nothing contained in sub - section ( 1 ) shall 
apply in relation to 

(i ) the income assessable for any assessment 
year for which a notice under section 139 or sec 
tion 148 of the Income- tax Act has been served 
upon such person and the return has not been 
furnished before the commencement of this Ordi 
nance ; 

( ii ) where any books of account, other docu 
ments , money , bullion , jewellery or other valuable 
articles or things belonging to the person making 
the declaration under sub -section ( 1 ) (hereafter 
in this section , in sections 4 to 13 and in the Sche 
dule to this Ordinance referred to as the declarant ) 
have been seized as a result of any search under 
section 132 of the Income-tax Act or under section 
37A of the Wealth -tax Act, the income in respect 
of the previous year in which such search was 
made or any earlier previous year . 

( 3 ) In addition to the amount of income- tax to be 
paid under sub - section ( 1 ) , the declarant shall invest 
a sum equal to five per cent . of the amount of the 
voluntarily disclosed income in such securities as the 
Central Government may notify in this behalf in the 
Official Gazette . 


*] 


the declaration , or where there is no managing 
partner as such , by any partner thereof , not being 
a minor ; 

( e ) where the declarant is any other associa 
tion , by any member of the association or the 
principal officer thereof ; and 

( f) where the declarant is any other person , by 
that person or by some person competent to act 
on his behalf . 

( 3 ) Any person who has made a declaration under 
sub -section ( 1 ) of section 3 in respect of his income , 
or as a representative assessee in respect of the 
income of any other person , shall not be entitled 
to make any other declaration under that sub -section 
in respect of his income or , as the case may be , 
the income of such other person , and any such other 
declaration , if made, shall be deemed to be void . 

5. Time for payment of income- tax and for invest 
ment in notified securities . — ( 1 ) Subject to the 
provisions of sub -section ( 2 ) , the income-tax payable 
under this Ordinance in respect of the voluntarily 
disclosed income shall be paid by the declarant before 
making the declaration and the declaration shall be 
accompanied by proof of payment of such tax . 

( 2 ) If the Commissioner is satisfied , on an appli 
cation made in this behalf by the declarant, that the 
declarant is unable , for good and sufficient reasons , 
to pay the full amount of income-tax in respect of 
the voluntarily disclosed income in accordance with 
sub -section ( 1 ) , he may extend the time for payment 
of the amount which remains unpaid or allow pay 
ment thereof by instalments if the declarant fur 
nishes adequate security for the payment thereof ; 
so , however , that an amount which is not less than 
one-half of the amount of income- tax payable in 
respect of the voluntarily disclosed income shall be 
paid on or before the 31st day of March , 1976 and 
the remainder, if any, on or before the 31st day of 
March , 1977 . 

( 3 ) A declarant shall not be considered to have 
furnished adequate security for the purposes of sub 
-section ( 2 ) , unless — 

( i) at least one- half of the unpaid amount is 
guaranteed by a scheduled bank or secured by an 
assignment made by the declarant in favour of 
the President of India of any security of the Cen 
tral or a State Government; and 

( ii ) in respect of the remainder , if any, the 
declarant furnishes security in such form and in 
such manner as the Commissioner . may , in his 
discretion , direct . 

Explanation . For the purposes of this sub 
-section , 

( a ) where an assignment of Government secu 
rities is made in favour of the President of India , 
the amount covered by such assignment shall be 
the market value of the securities on the date of 
the assignment; 

(6 ) " scheduled bank ” means the State 
Bank of India constituted under the 
State Bank of India Act, 1955 , a sub - 23 of 1955 . 
sidiary bank as defined in the State 
Bank of India ( Subsidiary Banks ) Act, 
1959, a corresponding new bank consti- 38 of 1959, 
tuted under section 3 of the Banking 
Companies ( Acquisition and Transfer 
of Undertakings ) Act , 1970 or any 

5 of 1970 . 


mu 


4. Particulars to be furnished in declaration , — ( 1 ). 
The declaration under sub - section ( 1 ) of section 3 
shall be made to the Commissioner and shall be in 
such form and shall be verified in such manner as 
may be prescribed by rules made by the Board . 
( 2 ) The declaration shall be signed — 

(a ) where the declarant is an individual, by the 
individual himself ; where such individual is absent 
from India , by the individual concerned or by some 
person duly authorised by him in this behalf ; and 
where the individual is mentally incapacitated 
from attending to his affairs , by his guardian or 
by any other person competent to act on his behalf ; 

( b ) where the declarant is a Hindu undivided 
family , by the karta , and where the karta is absent 
from India or is mentally incapacitated from atten 
ding to his affairs , by any other adult member 
of such family ; 

(c ) where the declarant is a company, by the 
managing director thereof, or where for any un 
avoidable reason such managing director is not 
able to sign the declaration or where there is no 
managing director , by any director thereof; 

( d ) where the declarant is a firm , by the mana 
ging partner thereof , or where for any unavoidable 
reason such managing partner is not able to sign 
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other bank , being a bank included in the 

( 2 ) The Commissioner shall, on an application by 
Second Schedule to the Reserve Bank 

the declarant , grant a certificate to him setting forth 
of India Act , 1934 . 

2 of 1934 . the particulars of the voluntarily disclosed income, 

the amount of income-tax paid in respect of the same, 
( 4 ) The investment in the securities referred to 

the amount of investment made in the securities 
in sub -section ( 3 ) of section 3 shall be made by the 

referred to in sub - section ( 3 ) of section 3 and the 
declarant within thirty days from the date on which 

date of payment and investment. 
the declaration is made by him under sub - section ( 1 ) 
of that section . 

9. Voluntarily disclosed income not to affect fina 
6. Interest payable by declarant. - If the amount 

lity of completed assessments , etc. -- The declarant 
of income- tax payable in respect of the voluntarily 

shall not be entitled , in respect of the voluntarily 
discicsed income is not paid on or before the 31st 

disclosed income or any amount of income-tax paid 
day of March , 1976 , the declarant shall be liable to thereon , to reopen any assessment or reassessment 
pay simple interest at twelve per cent. per annum 

made under any of the Acts mentioned in sub -sec 
on the amount remaining unpaid from the 1st day 

tion ( 1 ) of section 8 or claim any set off or relief 
of April , 1976 to the date of payment and the pro 

in any appeal, reference or other proceeding in rela 
visions of the Income- tax Act and the rules made tion to any such assessment or re -assessment. 
thereunder shall, so far as may be , apply as if the 
interest payable under this section were interest 10. Income-tax in respect of voluntarily disclosed 
payable under sub -section ( 2 ) of section 220 of that income not refundable . -- Any amount of income- tax 
Act . 

paid in pursuance of a declaration made under sub 

-section ( 1 ) of section 3 shall not be refundable in 
7. Mode of recovery . — ( 1) If the declarant fails 

any circumstances. 
to pay the income -tax in respect of the voluntarily 
disclosed income within the time allowed under sub 

11. Declaration not admissible in evidence against 
-section ( 2 ) of section 5 or to invest the amount 

declarant. — Notwithstanding anything contained in 
required to be invested in the securities referred to 

any other law for the time being in force , nothing 
in sub - section ( 3 ) of section 3 within the time spe 

contained in any declaration made under sub -sec 
cified in sub -section ( 4 ) of section 5 , the declarant 

tion ( 1 ) of section 3 shall be admissible in evidence 
shall be deemed to be in default . 

against the declarant for the purpose of any proceed 
( 2 ) The provisions contained in sections 221 to ing relating to imposition of penalty or for the pur 
227 , 229, 231 and 232 of the Income- tax Act and the poses of prosecution under any of the Acts mentioned 
Second and Third Schedules to that Act and any 

in sub -section ( 1 ) of section 8 or the Wealth -tax Act . 
rules made thereunder shall, so far as may be , apply 
as if the said provisions were provisions of this 12. Secrecy of declaration . -- ( 1) All particulars 
Ordinance and referred to income-tax and sums contained in a declaration made under sub - section ( 1 ) 
payable by way of penalty and interest under this of section 3 shall be treated as confidential and , 
Ordinance instead of to tax and sums by way of notwithstanding anything contained in any law for 
penalty and interest payable under that Act and to the time being in force , no court or any other autho 
the declarant instead of to the assessee . 

rity shall be entitled to require any public servant or 

the declarant to produce before it any such declara 
( 3 ) Any arrears in respect of the amount required 

tion or any part thereof or to give any evidence be 
to be invested by the declarant in the securities re 
ferred to in sub -section ( 3 ) of section 3 shall be 

fore it in respect thereof . 
recoverable in accordance with the provisions of ( 2 ) No public servant shall disclose any particulars 
sub - section ( 2 ) as if such arrears were arrears of contained in any such declaration except to any 
income-tax and the amount so recovered shall be , officer employed in the execution of any of the Acts 
utilised for the purchase of such securities in the mentioned in sub - section ( 1 ) of section 8 , or the 
name of the declarant. 

Wealth -tax Act, or to any officer appointed by the 

Comptroller and Auditor -General of India or the 
8. Voluntarily disclosed income not to 

Board to audit income- tax receipts or refunds. 
be included in the total income. ( 1 ) The 
amount of the voluntarily disclosed in 

13. Exemption from wealth -tax in respect of assets 
come shall not be included in the total 

specified in declaration . — ( 1 ) Where the voluntarily 
income of the declarant for any assess 

disclosed income is represented by cash ( including 
ment year under the Indian Income-tax 

bank deposits ) , bullion , investment in shares , debts 
Act , 1922 or the Income-tax Act, or the 11 of 1922 . 

due from other persons, commodities or any other 
Excess Profits Tax Act , 1940 or the Busi- 15 of 1940. 

assets specified in the declaration made under sub 
ness Profits Tax Act , 1947 or the Super 21 of 1947. 

-section ( 1) of section 3 
Profits Tax Act, 1963 or the Companies 14 of 1963 . 
( Profits ) Surtax Act , 1964 , if , 

7 of 1964 . 

( a ) in respect of which the declarant has failed 

to furnish a return under section 14 of the Wealth 
( i ) the declarant credits such amount in the 

-tax Act for the assessment year commencing on 
books of account, if any , maintained by him for 

the 1st day of April, 1975 or any earlier assess 
any source of income or in any other record , and 

ment year or years , or 
intimates the credit so made to the Income- tax 
Officer ; 

( 6 ) which have not been shown in the return of 
( ii ) the income- tax in respect of the voluntarily 

net wealth furnished by him for the said assess 
disclosed income is paid by the declarant; and 

ment year or years, or 
( iii ) the amount required to be invested in the (c ) which have been understated in value in the 
securities referred to in sub -section ( 3 ) of sec return of net wealth furnished by him for the said 
tion 3 is so invested by the declarant. 

assessment year or years , 


ad 
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( iv ) prosecution of the declarant under the pro 
visions of any of the said Acts . 


then , notwithstanding anything contained in the 
Wealth -tax Act, — 

(i) wealth -tax shall not be payable by the decla 
rant in respect of the assets referred to in clause 
( a ) or clause (b ) and such assets shall not be 
included in his net wealth for the said assessment 
year or years ; 

( ii ) the amount by which the value of the assets 
referred to in clause ( c ) has been understated in 
the return of net wealth for the said assessment 
year or years , to the extent such amount does not 
exceed the voluntarily disclosed income utilised for 
acquiring such assets , shall not be taken into ac 
count in computing the net wealth of the declarant 
for the said assessment year or years . 

( 2 ) The provisions of sub - section ( 1 ) shall not 
apply unless the conditions specified in sub -section 
( 1 ) of section 8 are fulfilled by the declarant. 

( 3 ) All words and expressions used in this section 
and in section 15 but not defined and defined in the 
Wealth -tax Act shall have the meanings respectively 
assigned to them in that Act. 


( 2 ) The declaration under sub -section ( 1 ) shall be 
made to the Commissioner and shall be in such form 
and shall be verified in such manner as may be pres 
cribed by rules made by the Board . 

( 3 ) A declaration under this section shall be signed 
by the person specified in sub - section ( 2 ) of section 4 
as if the declaration had been made under that 
section , 

( 4 ) A copy of the declaration made by the decla 
ranlt under sub -section ( 1 ) shall be forwarded by the 
Commissioner to the Income- tax Officer and the 
information contained therein may be taken into 
account for the purposes of the proceedings relating 
to assessment or reassessment of the income of the 
declarant under the provisions of any of the Acts 
mentioned in sub - section ( 1 ) of section 8 or the 
Wealth - tax Act , 


(5 ) The immunity provided under sub -section ( 1 ) 
shall not be available to the declarant unless the tax 
chargeable in respect of the incoine of the previous 
year or years for which the declaration has been made 
is paid by the declarant in accordance with the pro 
visions of section 5 . 


i 


Explanation . — For the purposes of this sub -sec 
tion , tax chargeable in respect of the income of any 
previous year for which the declaration is made 


shall be , 


. 


14. Disclosure of income in cases of search and 
seizure . - ( 1) Subject to the provisions of this 
section , where any books of account , other docu 
ments , money , bullion , jewellery or other valuable 
articles or things belonging to a person have been 
seized as a result of a search under section 132 of 
the Income- tax Act or section 37A of the Wealth - tax 
Act and such person , ( hereafter in this section refer 
red to as the declarant ) makes , on or after the date 
of commencement of this Ordinance but before the 
1st day of January , 1976 , a declaration in accordance 
with sub -section ( 2 ) in respect of any income relating 
to the previous year in wich such search was made 
or any earlier previous year - 

(a ) for which he had failed to furnish a return 
under section 139 of the Income-tax Act , or 

(6 ) which he has failed to disclose in a return 
of income furnished by him under the Income-tax 
Act before the commencement of this Ordinance, or 

( c ) which has escaped assessment 
by reason of the omission or failure on 
the part of such person to make a return 
under the Indian Income- tax Act , 1922 , 11 of 1922. 
or the Income- tax Act or to disclose 
fully and truly all material facts neces 

sary for his assessment or otherwise , 
then , notwithstanding anything contained in any of 
the Acts mentioned in sub -section ( 1 ) of section 8 
or the Wealth -tax Act , the amount of income so 
declared or, as the case may be, the value of the 
assets representing such income, shall not be taken 
into account for the purposes of - 

( i) payment of interest by the declarant under 
sub -section (8 ) of section 139 of the Income-tax 
Act ; 

( ii ) payment of interest by the decla 
rant under section 215 or section 217 of 
the Income-tax Act or the correspon 
ding provisions of the Indian Income 
-tax Act , 1922 ; 

11 of 1922 . 
( iii ) imposition of penalty on the declarant 
under the provisions of any of the said Acts , except 
under section 221 of the Income- tax Act or the 
corresponding provisions of any of the other said 
Acts ; and 


( a ) where the declarant has not furnished a 
return in respect of the total income of that year 
and no assessment has been made in respect of the 
total income of that year, the tax payable on the 
income declared under sub - section ( 1 ) for that year 
as if such income were the total income ; 

(b ) where the declarant has furnished a return 
in respect of the total income of that year and no 
assessment has been made in pursuance of such 
return , the tax payable on the aggregate of the 
total income returned and the income declared 
under sub - section ( 1 ) for that year as if such 
aggregate were the total income as reduced by the 
tax payable on the basis of the total income 
returned ; and 

( c ) where an assessment in respect of the total 
income of that year has been made , the tax payable 
on the aggregate of the total income as assessed 
and the income declared under sub - section ( 1 ) for 
that year as if such aggregate were the total 
income, as reduced by the tax payable on the basis 
of the total income as assessed . 

(6 ) Where any tax is paid by the decla 
rant in accordance with the provisions of 
section 5 , read with sub -section ( 5 ) of this 
section , credit therefor shall be given to 
the declarant in the assessment made un 
der the Indian Income-tax Act , 1922 , or, 11 of 1922 . 
as the case may be, the Income-tax Act, 
in respect of his total income of the pre 
vious year or years . 

( 7 ) Nothing in sub - section ( 1 ) shall apply in rela 
tion to any income which has been included in the 
total income of the declarant in any assessmentmade 
by the Income tax Officer before the date on which 
the declaration under that sub -section is made . 
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15. Voluntary disclosure of wealth . — ( 1) Subject 
to the provisions of this section , where any person 
makes , on or after the date of commencement of this 
Ordinance but before the 1st day of January , 1976 , 
a declaration in respect of 

( a ) the net wealth chargeable to wealth - tax for 
any assessment year for which he has failed to 
furnish a return under section 14 of the Wealth 
-tax Act ; or 

(b ) the value of the assets which has not been 
disclosed , or the value of the assets which has 
been understated , in any return of net wealth for 

any assessment year, 
then , notwithstanding anything contained in that 
Act , the net wealth , or , as the case may be , the 
value so declared shall not be taken into account 
for the purposes of any proceedings relating to 
imposition of penalty on the person making the 
declaration under this sub -section (hereafter in this 
section referred to as the declarant ) or for the 
purposes of the prosecution of the declarant under 
that Acti ; 
Provided that - 

(i) nothing in clause (a ) shall apply in relation 
to the net wealth asisessable for any assessment 
year for which a notice under section 14 or sec 
tion 17 of that Act has been served upon the 
declarant before the commencement of this Ordi 
nance ; 

(ii ) nothing in clause (6 ) shall apply in relation 
to so much of the value of such assets as has been 
assessed in any assessment for the relevant 
assessment year made by the Wealth - tax Officer 
before the date on which the declaration under 
this sub -section is made . 

( 2 ) The declaration under sub - section ( 1 ) shall 
be made to the Commissioner and shall be in such 
form and shall be verified in such manner as may 
be prescribed by rules made by the Board . 

( 3 ) A declaration under sub -section ( 1 ) shall be 
signed by the person specified in sub - section ( 2 ) 
of section 4 as if the declaration had been made 
under that section . 

(4 ) A copy of the declaration made by the decla 
rant under sub - section ( 1 ) shall be forwarded by 
the Commissioner to the Wealth -tax Officer and 
the information contained therein may be taken into 
account for the purposes of the proceedings relating 
to assessment or reassessment of the net wealth of 
the declarant under the provisions of the Wealth 
-tax Act. 

( 5 ) The immunity provided under sub -section ( 1 ) 
shall not be available to the declarant unless the 
wealth -tax chargeable in respect of the net wealth 
for the assessment year or years for which the 
declaration has been made is paid by the declarant 
in accordance with the provisions of section 5 and 
the declarant invests in the securities referred to in 
sub -section (3 ) of section 3 within the time specified 
in sub - section ( 4 ) of section 5 the sum specified in 
sub -section (6 ) of this section . 


the net wealth declared under that clause for 
that year ; 

(6 ) in a case falling under clause ( b ) of sub 
-section ( 1 ) , 

(i ) where no assessment has been made in 
pursuance of the return of net wealth furnished 
by the declarant, the wealth - tax payable on 
the aggregate of the net wealth returned and 
the value declared under that clause for that 
year as if such aggregate were the net wealth , 
as reduced by the wealth - tax payable on the 
basis of the net wealth returned ; 

(ii) where an assessment has been made in 
pursuance of the return of net wealth furnished 
by the declarant, the wealth -tax payable on the 
aggregate of the net wealth as assessed and the 
value declared under that clause for that year 
as if such aggregate were the net wealth , as 
reduced by the wealth -tax payable on the net 
wealth as assessed . 
(6 ) The sum referred to in sub -section (5 ) shall 
be , 

( a ) where the declaration has been made in 
respect of one assessment year , a sum equal to 
two and a half per cent. of the amount of net 
wealth declared under clause ( a ) of sub -section 
( 1 ), or, as the case may be, the value declared 
under clause (b ) of that sub -section ; 

(b ) where the declaration has been made in 
respect of more than one assessment year , a sum 
equal to two and a half per cent. of the net wealth 
declared under clause ( a ) of sub- section ( 1 ) , or , 
as the case may be, the value declared under 
clause ( b ) of that sub - section , in respect of the 
last of such assessment years . 

( 7 ) Where any wealth -tax is paid by the decla 
rant for any assessment year in accordance with 
the provisions of section 5 , read with sub -section ( 5 ) 
of this section , credit therefor shall be given to the 
declarant in the assessment made under the Wealth 
-tax Act for that year . 

16. Applicability of Chapter XV of Income-tax 
Act and Chapter V of Wealth -tax Act . - The provi 
sions of Chapter XV of the Income-tax Act relating 
to liability in special cases or of Chapter V of the 
Wealth -tax Act relating to liability to assessment in 
special cases shall, so far as may be , apply in rela 
tion to proceedings under this Ordinance as they 
apply in relation to proceedings under the Income 
-tax Act or , as the case may be , the Wealth -tax Act. 

17. Removal of doubts . — For the removal of 
doubts , it is hereby declared that nothing contained 
in this Ordinance shall be construed as conferring 
any benefit , concession or immunity on any person 
other than the person making the declaration under 
this Ordinance . 


- 


Explanation . For the purposes of this sub - sec 
tion , wealth - tax chargeable in respect of the net 
wealth for any assessment year for which the decla 
ration is made shall be - 

(a ) in a case falling under clause (a ) of sub 
-section ( 1 ) , the wealth -tax payable in respect of 


18. Power to remove difficulties . ( 1 ) If any 
difficulty arises in giving effect to the provisions 
of this Ordinance , the Central Government may , by 
order , not inconsistent with the provisions of this 
Ordinance , remove the difficulty . 

( 2 ) Every order made under this section shall be 
laid before each House of Parliament. 

19. Power to make rules . — ( 1 ) The Board may , 
by notification in the Official Gazette , make rules 
for carrying out the provisions of this Ordinance. 


Y 


-- 


YAXU 


336 


SERIES I No. 33 


under sub -section ( 3 ) of that section , or on the 
basis of the report of the Advisory Board under 
section 8 , read with sub -section (6 ) of section 12A , 
of the said Act ; or 

( iv ) such order of detention has not been set 
aside by a court of competent jurisdiction . 


(12 ) The Central Government shall cause every 
rule made under this Ordinance to be laid , as soon 
as may be after it is made , before each House of 
Parliament while it is in session for a total period 
of thirty days which may comprise in one session 
or in two or more successive sessions and if , before 
the expiry of the session immediately following the 
session or the successive sessions aforesaid , both 
Houses agree in making any modification in the 
rule or both Houses agree that the rule should not 
be made , that rule shall thereafter have effect only 
in such modified form or be of no effect, as the case 
may be ; so , however , that any such modification or 
annulment shall be without prejudice to the validity 
of anything previously done under that rule . 


THE SCHEDULE 


[ See section 3 ( 1 ) ] 


20. Provisions of Ordinance not to 
apply to certain persons . — The provi 
sions of this Ordinance shall not apply to 
any person in respect of whom an order of 
detention has been made under the Con 
servation of Foreign Exchange and Pre 
vention of Smuggling Activities Act, 1974 : 52 of 1974 . 
Provided that 

(1) such order of detention , being an order to 
which the provisions of section 9 or section 12A 
of the said Act do not apply , has not been revoked 
on the report of the Advisory Board under section 
8 of the said Act or before the receipt of the re 
port of the Advisory Board ; or 

( ii ) such order of detention , being an order to 
which the provisions of section 9 of the said Act 
apply , has not been revoked before the expiry of 
the time for , or on the basis of , the review under 
sub - section 3 ) of section 9 , or on the report of 
the Advisory Board under section 8. read with 
sub -section ( 2 ) of section 9 , of the said Act ; or 

( iri) such order of detention , being an order to 
which the provisions of section 12A of the said 
Act apply , has not been revoked before the expiry 
of the time for , or on the basis of , the first review 


Rates of income-tax 
( a ) In the case of a declarant , being a company , 
at the rate of 60 per cent . of the voluntarily disclosed 
income. 

(b ) In the case of a declarant, being a person other 
than a company , 
( 1 ) where the volunta 25 per cent. of the 

rily disclosed inco voluntarily disclosed 
me does not exceed income; 

Rs. 25,000 
( 2 ) where the volunta Rs . 6,250 plus 40 per 

rily disclosed in cent. of the amount 
come exceeds by which the volun 
Rs. 25,000 but does tarily disclosed in 
not exceed Rs. come exceeds Rs. 
50,000 

25,000 ; 
( 3 ) where the volunta Rs. 16,250 plus 60 per 

rily disclosed in cent. of the amount 
come exceeds by which the volun 
Rs. 50,000 

tarily disclosed in 
come exceeds Rs. 
50,000 . 
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